California Education Code Provisions Proposed to be Waived

Request to waive portions of California Education Code sections 5019, 5020, 5021, and
5030, that require a districtwide election to establish a by-trustee-area method of
election. Language proposed to be waived is bracketed and in italics below:

8§ 5019. Trustee areas and size of school district governing boards; powers of
county committee; proposal and hearing

(a) (1) Except in a school district governed by a board of education provided for in the
charter of a city or city and county, in any school district or community college district,
the county committee on school district organization may establish trustee areas,
rearrange the boundaries of trustee areas, abolish trustee areas, and increase to seven
from five, or decrease from seven to five, the number of members of the governing
board, or adopt one of the alternative methods of electing governing board members
specified in Section 5030.

(2) For any school district whose average daily attendance during the preceding year
was less than 300, the county committee on school district organization may decrease
from five to three the number of members of the governing board, or adopt one of the
alternative methods of electing governing board members specified in Section 5030.

(b) The county committee on school district organization may establish or abolish a
common governing board for a high school district and an elementary school district
within the boundaries of the high school district. The resolution of the county committee
on school district organization approving the establishment or abolition of a common
governing board shall be presented to the electors of the school districts as specified in
Section 5020.

(c) (1) A proposal to make the changes described in subdivision (a) or (b) may be
initiated by the county committee on school district organization or made to the county
committee on school district organization [either by a petition signed by 5 percent or 50,
whichever is less, of the qualified registered voters residing in a district in which there
are 2,500 or fewer qualified registered voters, by 3 percent or 100, whichever is less, of
the qualified registered voters residing in a district in which there are 2,501 to 10,000
qualified registered voters, by 1 percent or 250, whichever is less, of the qualified
registered voters residing in a district in which there are 10,001 to 50,000 qualified
registered voters, by 500 or more of the qualified registered voters residing in a district
in which there are 50,001 to 100,000 qualified registered voters, by 750 or more of the
qualified registered voters residing in a district in which there are 100,001 to 250,000
gualified registered voters, or by 1,000 or more of the qualified registered voters
residing in a district in which there are 250,001 or more qualified registered voters or by
resolution of the governing board of the district. For this purpose, the necessary
signatures for a petition shall be obtained within a period of 180 days before the
submission of the petition to the county committee on school district organization and
the number of qualified registered voters in the district shall be determined pursuant to
the most recent report submitted by the county elections official to the Secretary of
State under Section 2187 of the Elections Code.]



(2) When a proposal is made [pursuant to paragraph (1),] the county committee on
school district organization shall call and conduct at least one hearing in the district on
the matter. At the conclusion of the hearing, the county committee on school district
organization shall approve or disapprove the proposal.

(d) If the county committee on school district organization approves pursuant to
subdivision (a) [the rearrangement of] the boundaries of trustee areas for a particular
district, then [the rearrangement of] the trustee areas shall be effectuated for the next
district election occurring [at least 120 days] after [its] approval[, unless at least 5
percent of the registered voters of the district sign a petition requesting an election on
the proposed rearrangement of trustee area boundaries. The petition for an election
shall be submitted to the county elections official within 60 days of the proposal's
adoption by the county committee on school district organization. If the qualified
registered voters approve pursuant to subdivision (b) or (c) the rearrangement of the
boundaries to the trustee areas for a particular district, the rearrangement of the trustee
areas shall be effective for the next district election occurring at least 120 days after its
approval by the voters.]

§ 5020. Presentation of proposal to electors

[(a) The resolution of the county committee approving a proposal to establish or abolish
trustee areas, to adopt one of the alternative methods of electing governing board
members specified in Section 5030, or to increase or decrease the number of members
of the governing board shall constitute an order of election, and the proposal shall be
presented to the electors of the district not later than the next succeeding election for
members of the governing board.]

(b) If a petition requesting an election on a proposal to rearrange trustee area
boundaries is filed, containing at least 5 percent of the signatures of the district's
registered voters as determined by the elections official, the proposal shall be presented
to the electors of the district, at the next succeeding election for the members of the
governing board, at the next succeeding statewide primary or general election, or at the
next succeeding regularly scheduled election at which the electors of the district are
otherwise entitled to vote, provided that there is sufficient time to place the issue on the
ballot.

[(c) If a petition requesting an election on a proposal to establish or abolish trustee
areas, to increase or decrease the number of members of the board, or to adopt one of
the alternative methods of electing governing board members specified in Section 5030
is filed, containing at least 10 percent of the signatures of the district's registered voters
as determined by the elections official, the proposal shall be presented to the electors of
the district, at the next succeeding election for the members of the governing board, at
the next succeeding statewide primary or general election, or at the next succeeding
regularly scheduled election at which the electors of the district are otherwise entitled to
vote, provided that there is sufficient time to place the issue on the ballot. Before the
proposal is presented to the electors, the county committee on school district
organization may call and conduct one or more public hearings on the proposal.]

(d) The resolution of the county committee approving a proposal to establish or abolish
a common governing board for a high school and an elementary school district within



the boundaries of the high school district shall constitute an order of election. The
proposal shall be presented to the electors of the district at the next succeeding
statewide primary or general election, or at the next succeeding regularly scheduled
election at which the electors of the district are otherwise entitled to vote, provided that
there is sufficient time to place the issue on the ballot.

[(e) For each proposal there shall be a separate proposition on the ballot. The ballot
shall contain the following words:

"For the establishment (or abolition or rearrangement) of trustee areas in (insert
name) School District --Yes" and "For the establishment (or abolition or rearrangement)
of trustee areas in (insert name) School District--No."

"For increasing the number of members of the governing board of (insert name)
School District from five to seven--Yes" and "For increasing the number of members of
the governing board of (insert name) School District from five to seven--No."

"For decreasing the number of members of the governing board of (insert name)
School District from seven to five--Yes" and "For decreasing the number of members of
the governing board of (insert name) School District from seven to five--No."

"For the election of each member of the governing board of the __ (insert name)
School District by the registered voters of the entire _____ (insert name) School District--
Yes" and "For the election of each member of the governing board of the _ (insert
name) School District by the registered voters of the entire ___ (insert name) School
District--No."

"For the election of one member of the governing board of the _ (insert name)
School District residing in each trustee area elected by the registered voters in that
trustee area--Yes" and "For the election of one member of the governing board of the
_____ (insert name) School District residing in each trustee area elected by the
registered voters in that trustee area--No."

"For the election of one member, or more than one member for one or more trustee
areas, of the governing board of the __ (insert name) School District residing in each
trustee area elected by the registered voters of the entire __ (insert name) School
District--Yes" and "For the election of one member, or more than one member for one or
more trustee areas, of the governing board of the __ (insert name) School District
residing in each trustee area elected by the registered voters of the entire __ (insert
name) School District--No."

"For the establishment (or abolition) of a common governing board in the __ (insert
name) School District and the __ (insert name) School District--Yes" and "For the
establishment (or abolition) of a common governing board in the __ (insert name)
School District and the __ (insert name) School District--No."

If more than one proposal appears on the ballot, all must carry in order for any to
become effective, except that a proposal to adopt one of the methods of election of
board members specified in Section 5030 which is approved by the voters shall become
effective unless a proposal which is inconsistent with that proposal has been approved
by a greater number of voters. An inconsistent proposal approved by a lesser number of



voters than the number which have approved a proposal to adopt one of the methods of
election of board members specified in Section 5030 shall not be effective.]

§ 5021. Incumbents to serve out terms despite approval of change

(a) If a proposal for the establishment of trustee areas formulated [under Sections 5019
and 5020] is approved [by a majority of the voters voting at the election], any affected
incumbent board member shall serve out his or her term of office and succeeding board
members shall be nominated and elected in accordance with Section 5030. In the
event two or more trustee areas are established [at such election] which are not
represented in the membership of the governing board of the school district, or
community college district the county committee shall determine by lot the trustee area
from which the nomination and election for the next vacancy on the governing board
shall be made.

(b) If a proposal for rearrangement of boundaries is approved by a majority of the voters
voting on the measure, or by the county committee on school district organization when
no election is required, and if the boundary changes affect the board membership, any
affected incumbent board member shall serve out his or her term of office and
succeeding board members shall be nominated and elected in accordance with Section
5030.

(c) If a proposal for abolishing trustee areas is approved by a majority of the voters
voting at the election, the incumbent board members shall serve out their terms of office
and succeeding board members shall be nominated and elected at large from the
district.

8 5030. Alternate method of election

Except as provided in Sections 5027 and 5028, in any school district or community
college district having trustee areas, the county committee on school district
organization and the registered voters of a district, [pursuant to Sections 5019 and
5020, respectively,] may at any time recommend one of the following alternate methods
of electing governing board members:

(a) That each member of the governing board be elected by the registered voters of
the entire district.

(b) That one or more members residing in each trustee area be elected by the
registered voters of that particular trustee area.

(c) That each governing board member be elected by the registered voters of the
entire school district or community college district, but reside in the trustee area which
he or she represents.

The recommendation shall provide that any affected incumbent member shall serve
out his or her term of office and that succeeding board members shall be nominated
and elected in accordance with the method recommended by the county committee.



Whenever trustee areas are established in a district, provision shall be made for one
of the alternative methods of electing governing board members.

[In counties with a population of less than 25,000,] the county committee on school
district organization or the county board of education, if it has succeeded to the duties of
the county committee, may at any time, by resolution, with respect to trustee areas
established for any school district, other than a community college district, amend the
provision required by this section without additional approval by the electors, to require
one of the alternate methods for electing board members to be utilized.



