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• Formal public bidding requires compliance with statutory and 
common law requirements.  

• The District must award the contract to the lowest responsive, 
responsible bidder (price only).

• Bid Bond on the District's form or other security is required for 
construction bids.

• Must be equal to ten percent (10%) of contract price.  Must have 
notary certificate, power of attorney, and certificate of authority of 
signer.

• Other acceptable forms of security are cash, a cashier’s check payable 
to the District, or a certified check payable to the District.

Pub. Contract Code § 20111

Procurement of Construction
Formal Bid Process



• The District must advertise for bids and the following is required:
• Published at least once a week for two weeks in some newspaper of general 

circulation, which also may be posted on the district’s Web site or electronic 
portal (Pub. Contract Code § 20112);

• Description of work to be done (Pub. Contract Code § 20112);

• Time and place of bid opening (Pub. Contract Code § 20112);

• Alternates in selection of the low bidder (Pub. Contract Code § 20103.8);

• Mandatory job walk, if any (Pub. Contract Code § 6610);

• Substitution of securities (Pub. Contract Code § 22300); 

• Required contractor’s license to perform the work (Pub. Contract Code § 3300);

• Prevailing wage and DIR registration (Labor Code §§ 1720 et seq. and 1725.5);

• Sole sourced products if any (Pub. Contract Code § 3400).

• May also include bid bonds and DVBE compliance.

Procurement of Construction
Formal Bid Process - Advertising



• “It shall be unlawful to split or separate into smaller work orders or 
projects any work, project, service, or purchase for the purpose of 
evading the provisions of this article requiring contracting after 
competitive bidding.”.

Pub. Contract Code § 20116; emphasis added.
• Any change order on a contract awarded per PCC § 20111 cannot exceed 

$15,000 or 10% of the contract amount, whichever is greater.  
• The Board does not have authority to approve a larger change order – not 

without an exception.

Pub. Contract Code § 20118.4

Procurement of Construction
Bid Splitting and Change Orders



• Prequalification
• Mandatory for lease-leaseback projects and projects over $1 million 

using state bond funds (Pub. Contract Code § 20111.6.)

• Lease-Leaseback
• Post Davis case, there are now advertising requirements, best value 

selection provisions, subcontractor selection requirements, and the 
ability to contract for preconstruction services prior to DSA plan 
approval. (Educ. Code § 17406.)

• Design-Build
• For K-12 districts, it can be used for projects over $1 million.  

Whether to use DB must be determined early in the pre-design 
process. (Educ. Code § 17250.10, et seq.)

Procurement of Construction
Other Topics (Briefly…)



CUPCCAA
What Is It?

• The California Uniform Public Construction Cost Accounting 
Act  (“CUPCCAA”). (PCC §§ 22000 – 22045.) 

• Allows local agencies to perform public 
projects up to certain amounts with 
their own workforces (“Force Account”) 
or by negotiated contract.

• Provides for alternative (“informal”) 
bidding procedures when an agency 
performs public projects up to certain 
amounts.

• The agency must follow specific 
accounting procedures.



CUPCCAA
Bid Limits

• Public projects of $60,000 or less may be performed by 
negotiated contract or with the District’s own workforces 
(“Force Account”).

• Public projects of $200,000 or less may be let to contract by the 
informal procedures set forth in the Act.

• Public projects of more than $200,000 shall be let to contract by 
formal bidding procedures, including:

• Plans, newspaper advertising for 14 days, trade journals for 15 days, other 
steps. (PCC §§ 22032 (a) - (c); PCC § 22037.)

• WARNING: Do not split or separate a project to avoid a bid limit. 
“It shall be unlawful to split or separate into smaller work orders or projects any project for 
the purpose of evading the provisions of this article requiring work to be done by contract 
after competitive bidding.” 
(PCC § 22033.)



CUPCCAA
Implementation

• Resolution - Governing Board approves resolution to 
become subject to CUPCCAA procedures.

• Controller - District files resolution with Controller.
• District-Wide - Entire District becomes subject to the Act.
• The List - District establishes and maintains list of 

qualified contractors for informal bids.
• Board can enact informal bidding regulations under PCC §22034 to establish a list 

of contractors to be notified of potential projects and procedures for informal 
bidding.

• Some Districts rely on authority in the above-referenced resolution for these 
processes and policies.



CUPCCAA
Establishing & Maintaining List of Qualified Contractors

• Annual Invitation in Newspaper. “For the purpose of securing informal bids, the board shall 
publish [in a newspaper]…, a notice inviting contractors to register to be notified of future 
informal bidding projects. All contractors included on the informal bidding list shall be given 
notice of all informal bid projects in any manner as the district deems appropriate.” (PCC 
§20116.)

• This is not a “CUPCCAA” statute.  This is a unique and general 
provision imbedded in the “bid-splitting” statute that is 
applicable to all school districts.

• Invitation in Trade Journals. District mails, faxes or emails written notice to designated trade 
journals, inviting all licensed contractors to submit required information for inclusion on 
qualified list for informal bids for the following calendar year. (§1.04.01 of the CUPCCAA 
Manual.)

• NOTE:  The CUPCCAA Commission previously recommended the 
above November “trade journal invitation,” but no longer does.  
Even so, it is a best practice.

• Yes, that is contradictory…



CUPCCAA
Establishing & Maintaining List of Qualified Contractors

• When They Ask - Contractor may request to be added to the list by 
providing required information at any time.  District must accept those 
requests.

• Invite Contractors - District staff can and should invite contractors to be 
on the list if staff wishes them to be on the list.

• Past Bidders (Optional) - Commission recommends inclusion of all 
contractors who submitted one or more valid bids during preceding year.

• What are “Qualified” Contractors? Should the District “prequalify” 
contractors for CUPCCAA projects?  Should the District use a third party 
to assist?



CUPCCAA
Procedures for Informal Bidding

List - District maintains its list of qualified 
contractors, identified by work category;
Notice - District mails, faxes, and/or emails notice 
inviting bids at least 10 days before bids due to:

• All contractors on list for category of work; or
• Specified trade journals; or
• Both.

Scope - Notice should describe project in general terms 
with information for how to obtain detailed information 
and time and place for submission of bids.

• Will often include site walk, where appropriate.



CUPCCAA
Procedures for Informal Bidding, Cont’d.

• Notice need not include drawings, plans, etc., unless required for 
preparing bid.

• Delegation - Governing Board may delegate authority to award 
informal contracts to specific staff members.

• Bid Opening - District staff opens informal bids just like any other bid, 
at specified time and place.  

• Low Bid - Lowest responsive, responsible bidder must be selected, or 
reject all bids.

• High Bids - If all bids received exceed $200,000, Governing Board may 
pass four-fifths resolution awarding contract at $212,500 or less to 
lowest responsible bidder if it determines District’s cost estimate was 
reasonable.



CUPCCAA
Procedures for FORMAL Bidding

• Public projects of more than $200,000 shall be let to contract by 
formal bidding procedures, including:

• Detailed architectural plans, standard bid and contract 
documents

• Newspaper advertising at least once, 14 days before bid 
opening
• Different than “once a week for two weeks,” which is the statutory 

requirement for advertisements for non-CUPCCAA school districts.
• Many school districts still place two advertisements in the 

newspaper, but ensure that the first one is published at least 14 
days prior to bid opening.

• Notice in trade journals 15 days before bid opening
• Other more detailed steps and processes



CUPCCAA
These are Still Public Works (Construction) Contracts
• Contractor Must Pay Prevailing Wages.  (Ed.  Code §17424)
• Bid Bond / Bid Security Required

• CUPCCAA does not waive the statutory requirement for a 
bid bond. (PCC §20111(b).)

• Payment Bond Required
• Civil Code § 3247:  “Every original contractor to whom is 

awarded a contract by a public entity . . . in excess . . . of 
$25,000 for any public work shall file a payment bond.”

• Get a performance bond too.
• Fingerprinting. (Ed. Code §45125, et seq.)
• Field Act Compliance Required. Construction is subject to all 

State approvals, as set forth in Education Code sections 17280 
through 17313.  (Ed. Code §17421.)



CUPCCAA
The Entire District is Subject to CUPCCAA

“A public agency which has…elected to become subject to [CUPCCAA], 
may utilize the bidding procedures set forth in [CUPCCAA] when 
contracting for "maintenance work," as defined in Section 22002, or 
when contracting for any other work which does not fall within the 
definition of "public project," as defined in Section 22002 [like 
repairs].”

(PCC §22003, emphasis added.)



COMPTON  USD - FACILITIES DEPARTMENT 
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FACILITIES DEPARTMENT HOME PAGE 
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FACILITIES - CUPCCA
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QUALITY BIDDERS PAGE
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QUALITY BIDDER CONTRACTORS
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FACILITIES - NOTICE TO CONTRACTORS



ANY 
QUESTIONS? 
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